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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

APPLICATION OF 

VIRGINIA ELECTRIC AND POWER COMPANY 
d/b/a DOMINION VIRGINIA POWER 

For approval and certification of electric facilities : 
Surry-Skiffes Creek 500 kV Transmission Line, 
Skiffes Creek-Whealton 230 kV Transmission Line, and 
Skiffes Creek 500 kV-230 kV-1 15 kV Switching Station 

Case No. PUE-2012-00029 

PETITION OF VIRGINIA ELECTRIC AND POWER COMPANY 
FOR RECONSIDERATION OR REHEARING 

Pursuant to Rule 220 of the Commission's Rules of Practice and Procedure ("Procedural 

Rules"),' Virginia Electric and Power Company, ("Dominion Virginia Power" or the 

"Company") hereby respectfully petitions the Commission for limited reconsideration or 

rehearing ("Petition") of the Commission's Order issued in this proceeding on November 26, 

2013 (the "Order") approving the Company's proposal to construct and operate (a) a new 500 kV 

overhead transmission line from the Company's existing Surry Switching Station in Surry 

County across the James River to a new 500 kV-230 kV-1 15 kV Skiffes Creek Switching Station 

in James City County ("Skiffes Station") ; (b) a new 230 kV overhead transmission line from 

Skiffes Station to the Company's existing Whealton Substation in the City of Hampton ; and (c) 

2 Skiffes Station (collectively, the "Proposed Project") . The Company files this Petition 

reluctantly and in a limited fashion because the Company fully supports the Order in every 

respect save one . The Company has no choice but to seek relief from the Order's selection of 

James River Crossing Variation 4 ("Variation 4") as the route for the new 500 kV Surry-Skiffes 
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'5 VAC 5-20-220 . 2 The Proposed Project also includes construction of additional facilities at the Company's Surry Switching Station 
and Whealton Substation . Order at 1 . 



Creek Line 3 because, without the reconsideration and relief requested herein, the Company 

believes it will be unable to construct the Surry-Skiffes Creek Line as directed by the 

Commission in order to resolve the impending reliability violations recognized by the 

Commission's Order. 

During the evidentiary hearing, witness Seymour for the James City County Economic 

Development Authority (the "EDA" or the "Authority") testified that the EDA made a 

4ccommitment" to this Commission that the EDA "will provide Dominion with the necessary 

easement'A that would make Variation 4 a viable route. Since the close of the evidentiary 

hearing, however, the EDA has broken that commitment and refuses to provide the easement 

required to construct the Surry-Skiffes Creek Line unless the Company accedes to a demand of 

Williamsburg Developments, Inc . ("WDI"), a subsidiary of The Colonial Williamsburg 

Foundation, that the portion of Variation 4 that crosses the James River be installed underground, 

a condition expressly rejected by the Order. These actions by the EDA confirm the Hearing 

Examiner's findings that "if the Authority and Dominion Virginia Pom,er are unable to conclude 

a right-of-vvay agreement, Variations 3 and 4 are no longer viable routes. The only remaining 

option at that point would be James River Crossing Variation l ."5 

In summary, the Company seeks the following relief: 

A. The Company respectfully requests the Commission to adopt Recommendation 

12, on pages 175-76 of the Report, which established a deadline for the conclusion of 

negotiations for a right-of-way agreement with the EDA to be enforced by the condition that, if 

3 The Company's proposed route for this line is James River Crossing Variation 1, but the Company also presented 
James River Crossing Variation 3 for the Commission's consideration as an alternate route . During the evidentiary 
hearing, BASF counsel proposed an adjustment to the river crossing portion of Variation 3 to reduce impacts on 
Carter's Grove and Variation 3 which became known as Variation 4 . Variations 3 and 4 follow the same route once 
they come ashore in James City County . Report at 164-65, Order at 57 . 
4 Tr . 662:22-663 :12, 664:10-16 . 
5 Report of Alexander P . Skirpan, Jr ., Senior Hearing Examiner (August 2, 2013)(the "Report") at 172 (emphasis 
added) . 
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such an agreement is not concluded by the time set by the Commission, the route for 

construction of the Surry-Skiffes Creek Line will be James River Crossing Variation 1 . 

B . Should the Commission choose to not grant the relief requested in part A, the 

Company respectfully requests the Commission to convene an expedited and limited hearing to 

receive evidence and rule on the following issues : Whether and when the EDA "will provide 

Dominion with the necessary easement" to make Variation 4 a viable route. If it is determined 

that EDA will not provide the necessary easement, the route for construction of the Surry-Skiffes 

Creek Line should be James River Crossing Variation I or the Commission should consider an 

adjustment to the Variation 4 route that would avoid the EDA property entirely . This adjusted 

revised route ("Adjusted Variation 4"), described below, would require additional right-of-way 

from another party to the proceeding, BASF Corporation ("BASF") . In addition, it is important 

for the Commission to consider that the selection of Variation 4, in any routing configuration, 

will adversely impact the already tight construction schedule for the Proposed Project in ways 

that were unknown to the Company at the time of the conclusion of the evidentiary hearing . 

Because the discussion of the current position of the EDA and of Adjusted Variation 4 

(as reflected in the Attachments to this Petition) would require the acceptance of evidence not 

currently in the record, the Company requests a limited evidentiary hearing as further described 

herein . 

The Order 

The Order correctly and emphatically confirms that construction of all of these 

new facilities is required to address an "urgent need',6 to resolve multiple violations of North 

American Electric Reliability Council ("NERC") mandatory reliability standards on the 

6 Order at 46 . 
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Company's transmission system serving its North Hampton Roads Load Area projected to begin 

by surnmer (commencing June 1) 2015 following the scheduled retirement by April 16, 2015 of 

coal-fired Units I and 2 at its Yorktown Power Station : 

The Commission is greatly concerned about the widespread nature of the 
projected NERC reliability violations that are supported by the record of 
this case and that so many violations are projected to occur as early as 
2015. The load flow modeling evidence, which has been verified by our 
Staff, establishes a clear need for significant new electric infrastructure to 
addressfast-approaching reliability violations projected for Dominion's 
transmission system.' 

But the load flow studies in this case demonstrate significant reliability 
violations occurring the summer after Yorktown generation retires in 
response to environmental regulations that include an April 2015 deadline 

8 for compliance with the MA TS Rule . 

Additionally, the Commission concludes, based on the record, that 
maintaining reliability of the grid used to support electric service in the 
North Hampton Roads Area and complying with federal environmental 
regulations do not allow more time for studying hypothetical options . 
Significant projected reliability violations resultingftom known 
environmental regulations require construction to commence as soon as 
possible . 9 

Our approval is not a matter of "bigger is better;" rather, we approve the 
Proposed Project because the evidence demonstrates that it is of the 
appropriate size, location, and design to address the significant reliability 
risks in the North Hampton Roads Area, and ensure the continued delivery 
of critically needed electric service to the hundreds of thousands of people 
in this region of Virginia . The evidence demonstrates that the public 
convenience and necessity require all components of the Proposed Project 
- including the 500 WSurry-Skififes Creek Line, the 230 kV Skiffes 
Creek-Whealton Line, and the Skiffes Creek Switching Station,' which is a 
critical part of both of these lines - to ensure reliability in the 
Commonwealth . 10 

Order at 23 (emphasis added, footnotes omitted) . 
Order at 35 (emphasis added) . 

9 Order at 42 (emphasis added) . 
'0 Order at 46 (emphasis added, footnotes omitted) . 
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Negotiations Regarding Variation 4 

1) Unfortunately, the facts, as they have developed since the close of evidentiary 

hearing, show that the Order's selection of Variation 4 as the route for the Surry-Skiffes Creek 

Line directly conflicts with the Commission's express purpose of addressing these "critical" 

NERC violations by commencing construction of the Proposed Project "as soon as possible ." 

This is because Variation 4 crosses property owned by the EDA. which is a political subdivision 

of the Commonwealth and body corporate and politic over whose property the Company has no 

power of eminent domain. Thus, requiring construction of the Surry-Skiffes Creek Line along 

Variation 4 would have the effect of granting to the EDA - whose directors are appointed by the 

lead opponent of the Proposed Project" - the absolute power to decide whether and when the 

Surry-Skiffes Creek Line will ever be built . As the Hearing Examiner found, 

Because of its lack of the power of eminent domain over the Authority, I 
agree with Dominion Virginia Power that it must, eventually, obtain a 
right-of-way agreemeniftom the A uthorityfor either Variation 3 or 4 to 
be a viable route . 12 

However, if the Authority and Dominion Virginia Power are unable to 
conclude a right-of-way agreement, Variations 3 and 4 are no longer 
viable routes. The only remaining option at that point would be James 
River Crossing Variation 1 .13 

3. The Company is unable to plan or execute the construction of the Surry-Skiffes 

Creek Line with the certainty necessary to address the impending reliability violations, or, 

indeed, the rest of the Proposed Project approved by the Commission, without knowing that 

Variation 4 is a viable route for that line . The Company has consistently supported, and 

" The directors of the EDA are appointed by the James City County Board of Supervisors . Va . Code § 1 5.2-4904 A 
The County Attorney for James City County, who serves as trial counsel for James City County in this proceeding, 
is also counsel for the EDA . 2 Report at 171 (emphasis added) . 
3 Report at 172 (emphasis added) . 
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continues to support, Variation I as the optimum route for the Surry-Skiffes Creek Line, in part 

because the Company's inability to condemn an easement across the EDA property renders 

Variation 4 a non-viable route for that line . However, the Company has also aggressively and in 

good faith sought, without success, to obtain from the EDA an executed, enforceable agreement 

for an easement over the EDA property that would make Variation 4 a viable alternative in the 

event it was chosen by the Commission. The Order has now approved Variation 4 based on what 

has turned out to be the mistaken impression that its non-viability would be cured by the 

execution of an easement from the EDA based on the EDA's representation that it "was 

committed to negotiating an easement" 14 with the Company . The Order's reliance on this 

representation is misplaced for two reasons as confirmed by subsequent actions of the EDA: 

A. First, the EDA does not need to negotiate in bad faith in order to block 

construction of the Surry-Skiffes Creek Line . The EDA could merely decide, in all good faith, 

not to provide the easement or to insist on'terms and conditions that the Company determines, 

also in all good faith, to be unacceptable . The implications for the Proposed Project are the same 

regardless of the good faith of the parties to the negotiations : so long as the Company is required 

by the Order's selection of Variation 4 to construct Surry-Skiffes Creek Line across the EDA 

property, it is not a viable route for that line unless and until the EDA has executed and delivered 

the required easement or an enforceable agreement to provide that easement . A mere verbal 

promise to provide a signed commitment at some later unknown date, even on the sworn record 

in proceedings before this Commission, is not sufficient because it is not enforceable . Based on 

its experience in negotiating such an agreement with the EDA, described in detail below, there is 

" Order at 57 . The Commission further stated, "Although Dominion and the EDA had not yet executed such an 
agreement when the record closed in this proceeding, the Commission fully expects that the EDA, Dominion, and 
any other necessary parties to such an agreement will continue negotiating in good faith to complete any right-of-
way agreement necessary for Variation 4." Id 
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no assurance that the EDA will ever grant an easement to allow the construction of the Surry- 

Skiffes Creek Line as directed by the Commission. Indeed, there is every indication that the 

execution of the EDA easement will not be provided without the further direct involvement of 

the Commission. 

B . Second, the EDA did not merely promise to negotiate in good faith during 

the evidentiary portion of this proceeding . EDA witness Seymour testified that if the 

Commission were to approve Variation 4, the EDA "will provide Dominion with the necessary 

easement" to use Variation 4, subject only to agreement on location and price, and further that 

this promise was a "commitment to the Commission" that had been "confirmed by the [EDA's] 

chairman." 15 Instead, the EDA in fact has refused to provide the easement despite agreement 

with the Company on location and price of the easement and on the form of a Memorandum Of 

Agreement ("MOA") under which it would be provided . This is because the EDA has imposed 

an additional requirement that the Company must first reach a corresponding agreement for 

easement with an unaffiliated adjoining landowner, WDI. As described herein, however, WDI 

has refused to provide an easement for the Surry-Skiffes Creek Line unless the portion crossing 

the James River is installed underground, which would violate the Order's express rejection of 

undergrounding that river crossing . 16 By making its grant of an easement to the Company 

contingent on the Company first reaching agreement with WDI, which has made its grant of an 

easement contingent on a condition that has been rejected by the Order, EDA has broken its own 

C~commitment" to the Commission that it "will provide Dominion with the necessary easement" 

to make Variation 4 a reality . 

'5 See fn . 4, supra . 
16 Order at 35 . 
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4. The question whether Variation 4 is viable without the grant of an easement from 

the EDA was litigated before the Hearing Examiner, who, as noted above, found that Variation 4 

is not viable for that reason and further, if it were determined that such an agreement could not 

be reached, "the only remaining option at that point would be James River Crossing Variation 

1 .,,17 In an effort to resolve this issue, counsel for the Company suggested at the end of the 

evidentiary hearing that the Company and the EDA should engage in easement negotiations for a 

period of three weeks and file as reserved Exhibit 134 an executed easement agreement . The 

Hearing Examiner instead required that an executed easement or a report on the status of 

negotiations be filed on May 17, 2013, a week before the filing of post-hearing briefs on May 24, 

2013 .18 The Company's filing on May 17, 2013, which was designated Exhibit 134, included 

email correspondence from counsel for the EDA to Company counsel that confirmed that the 

Company had provided the EDA with a proposed MOA, the EDA had accepted the price and 

location for the easement, the EDA's counsel had approved the MOA as to form, the EDA had 

instructed its Chairman to execute the MOA and that the MOA would be signed by the EDA on 

May 22, 2013 . The new condition imposed, however, stated by EDA counsel was that WDI 

agree to the location of the easement on WDI's land . The EDA had adopted a resolution on May 

9 conditioning its execution of the MOA as follows : 

BE IT FURTHER RESOLVED that prior to the Chairman executing the above -
referenced documents to transfer the ROW to Dominion, the Chairman shall first 
be satisfied that Dominion has worked with the nearby property owners who are 
affected by the realignment of the transmission line and such property owners 
confirm that the proposed location of the transmission line on their property is 
acceptable . 

A copy of this resolution is provided as Attachment I (emphasis added) to this Petition . 

5.4 

17 Report at 172 . 
" Tr . 1855:10-1862 : 1 . 



5 . By letter to the Company of May 21, WDI suggested appropriate conditions to the 

easement and further discussions between WDI and the Company. Nevertheless, EDA counsel 

did not provide the executed easement on May 22, as promised, but instead on May 23 suggested 

what he termed "minor edits" to the MOA and then stated that the EDA would not execute the 

MOA because all of his "minor edits" were not accepted. Also on May 23, Company 

representatives met with, and presented a draft MOA to WDI representatives, who orally 

confirmed to the Company that the location and price for the easement across WDI's property 

were acceptable to WDI. By letter of the following day (May 24), however, WDI advised the 

Company of eight new requirements to be satisfied before WDI would grant an easement to 

cross its property on the Variation 4 route . The first WDI condition requires that the portion of 

Variation 3 (and by extension, now Variation 4) that crosses the James River must be installed 

underground . In addition to its Post-Hearing Brief, on May 24 the Company also filed a letter 

advising the Commission of these developments and providing copies of the referenced 

correspondence, as well as a motion to admit this filing to the record as an update to Exhibit 134 

(the "May 24 Motion") . A copy of this correspondence is provided as Attachment 2 to this 

Petition . 1 9 

6 . On June 11, Company counsel sent a revised MOA to EDA counsel with changes 

designed to resolve the issues EDA counsel had raised on May 23 . The EDA has accepted these 

revisions, as discussed below. A copy of this correspondence is provided as Attachment 3 to this 

Petition . 

19 In response to objections from James City County and BASF, the Company suggested also including in the update 
to Exhibit 134 the pleadings stating their objections . The Hearing Examiner denied the Motion on the grounds that 
Exhibit 134 was not intended to be an open-ended request or forum for argument, and the parties would have the 
opportunity to file comments on his Report . Hearing Examiner's Ruling (June 25, 2013). In light of the 
Commission's selection of Variation 4, and the direct bearing of the communications that were the subject of the 
May 24 Motion on the Company's ability to construct the Surry-Skiffes Creek Line as directed by the Order, those 
communications should be allowed into the record for purposes of Commission consideration of this Petition . 
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7 . On July 3, EDA counsel advised Company counsel that the EDA would be 

meeting on July 9 to discuss the MOA and asked about the status of the WDI negotiations . 

Company counsel responded on July 8 that the Company was focused on securing the MOA with 

the EDA and would then continue working with WDI. On July 11, EDA counsel notified 

Company counsel of the EDA's vote, stating that the EDA had confirmed its position that the 

Company needed to work out a deal with WDI because the EDA had voted to "maintain support" 

for the MOA "as long as Williamsburg Development Inc . had no conflicts with the proposal." A 

copy of the minutes of this meeting is attached to this Petition as Attachment 4 to this Petition . 

Company counsel responded on July 19, sending another copy of the revised MOA, asking that 

an executed copy be returned by July 3 1, and saying that the Company would keep him updated 

on discussions with WDI . A copy of this correspondence is provided as Attachment 5 to this 

Petition . 

8 . On September 16, EDA counsel again advised Company counsel by email that the 

EDA had confirmed its intention to provide the MOA and asked again about the status of 

negotiations with WDI . Company counsel responded on September 20 that EDA's failure to 

execute the MOA was a material obstacle to the viability of Variation 4, which had been 

recommended by the Hearing Examiner and asked when it would be provided . He also stated 

the Company's understanding that WDI had no objection to the location of the easement on 

WDI's property and asked if the EDA's execution of the MOA was contingent on some further 

action by WDI . EDA counsel replied that "the EDA is a DONE DEAL provided that Dominion 

negotiates in good faith with WDI." A copy of this correspondence is provided as Attachment 6 

to this Petition . 
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9 . At a meeting held October 16 among representatives of the Company, the EDA, 

BASF and WDI, counsel for the EDA confirmed that the revised MOA provided by the 

Company to EDA counsel on June 11 is acceptable to the EDA, subject to the Company 

negotiating with WDI in good faith . 

10 . Following the issuance of the Commission's Order approving Variation 4, a letter 

was emailed on December 5 by Company counsel to EDA counsel stating again that Variation 4 

is not viable without an executed MOA from the EDA. This letter further confirmed that the 

Company had negotiated in good faith with WDI, but the Company was told by WDI twice (by 

letter and verbally on December 2) that WDI will not provide its easement unless the Variation 4 

river crossing is installed underground . Obviously, such a condition would violate the 

Commission's Order, which rejected undergrounding that river crossing . Company counsel 

further asked the EDA, by 3 :00 p.m . on December 13, to execute and deliver the MOA to the 

Company or state the EDA's reasons for not providing an executed MOA. By letter of 

December 10, EDA counsel referenced and provided a copy of the EDA's May 9 resolution and 

notified Company counsel that the MOA would be discussed at the EDA's next meeting on 

December 12 . A copy of this correspondence is provided as Attachment 7 to this Petition . 

11 . At that December 12, 2013 meeting, which was attended by Company 

representatives, including Company counsel, the EDA voted to confirm its May 9 resolution, 

discussed above, which states that the EDA will not provide its MOA unless adjoining 

landowners first confirm that the proposed location of the easement on their properties is 

acceptable . That meeting was also attended by WDI representatives, who provided the Company 

with a copy of a letter, dated December 11, to EDA counsel confirming WDI's position that it 

1W 

will not sign any easement for Variation 4 unless the James River crossing on that route is 



installed underground . The WDI letter, a copy of which is attached as Attachment 8 to this 

Petition, concludes as follows : 

We greatly appreciate the Economic Development Authority's resolution of May 
9, 2013, which conditions the EDA's approval of an easement on its property 
upon the proposed easement being acceptable to other affected property owners, 
which includes WDI property . 

This December I I letter confirms that the EDA's refusal to sign its MOA, unless and until WDI 

has signed its MOA, together with WDI's refusal to sign its MOA unless and until the Variation 

4 river crossing is installed underground, nullifies the EDA's "commitment" to the Commission 

that EDA "will provide Dominion with the necessary easement" required for Variation 4 to be 

viable . By making the grant of EDA's own easement contingent on the actions of WDI, the 

EDA's May 9 resolution contravenes the EDA's commitment to this Commission to provide its 

easement . Nevertheless, the Company has negotiated with WDI in good faith, and WDI has 

approved both the location and price of the easement on its property . In any event, the May 9 

resolution cannot be read to permit the EDA to break its commitment because WDI wants a 

portion of the easement not located on its property to be constructed underground . 

Relief Sought 

12. It is clear that the EDA has broken its commitment to this Commission, delivered 

during the evidentiary hearing, to "provide Dominion with the necessary easement." Therefore, 

the Company respectfully requests that the Commission adopt Finding and Recommendation 12 

of the Report and set a date by which the EDA must execute a right-of-way agreement with the 

Company, with the Surry-Skiffes Creek Line to be constructed on James River Crossing 

Variation I if the easement agreement is not consummated by the deadline . 20 

20 The Company objected to this recommendation in its Comments on the Report because of the Company's belief 
that Variation I is the optimurn route for the Surry-Skiffes Creek Line and the Company's concern about the impact 

12 



13 . Should the Commission choose not to grant the relief requested in Paragraph 12 

herein, the Company respectfully requests that the Commission convene an expedited and 

limited hearing to receive evidence on the following issues : Whether and when the EDA "will 

provide Dominion with the necessary easement" to make Variation 4 a viable route. If it is 

determined that EDA will not provide the necessary easement, the route for construction of the 

Surry-Skiffes Creek Line should be James River Crossing Variation I or the Commission should 

consider an adjustment to Variation 4 that would avoid the EDA property entirely . Since the 

Order was issued, the Company has been investigating the possibility of making such an 

adjustment to Variation 4 that would not require renoticing under Va. Code § 56-46 . 1 . That 

effort has produced the Adjusted Variation 4 route shown on the map attached to this Petition as 

Attachment 9 to this Petition . 2 1 Because the intransigent positions of the EDA and WDI 

continue to stymie the availability of a right-of-way for Variation 4, the Company has requested 

22 in discussions with BASF's counsel that BASF consider this Adjusted Variation 4. Those 

discussions have not proceeded to any resolution of the concerns raised in this Petition . 

of additional delay on the construction schedule for the Proposed Project . However, this relief now provides the 
most expeditious means for addressing the current threat to implementation of the Corm-nission?s Order . 
2 ' Adjusted Variation 4 would proceed from the James River landing area that has been approved for Variation 4 . 
From that landing point, Adjusted Variation 4 will proceed easterly for approximately 1475 feet, then turn slightly to 
the south for approximately 875 feet, then turn northeasterly for approximately 575 feet and then continue northward 
along an existing transmission right-of-way adjacent to BASF Drive to the Skiffes Station . The impact on the BASF 
property is minimal as Adjusted Variation 4 traverses through an industrially developed part of the BASF property, 
avoids the remediated environmental areas on the BASF property, and utilizes in major part the existing 
transmission line right-of-way adjacent to BASF Drive to reach the Skiffes Station . Importantly, Adjusted Variation 
4 avoids completely the property owned by either the EDA or WDI . 
22 In further considering any route along Variation 4, there is another factor that must be considered . As the 
Commission is aware, the Company must obtain other permits and approvals to construct the Surry-Skiffes Creek 
Line . The Company chose and continues to support Variation I as the preferred route because Variation I is a 
viable route and likely to receive all necessary permits and approvals from applicable agencies in a timely manner . 
The uncertainty associated with Variation 4 delays these other permitting efforts, which will further reduce the 
likelihood the Project can be built and in service by a reasonable 2015 target date . Variation I best balances 
competing public interests and supports timely receipt of all necessary permits and approvals in order to meet a 20 15 
target date . 
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14 . Since the discussion of the current position of the EDA and this adjustment to 

Variation 4 (as reflected in the Attachments herein) would require the acceptance of evidence not 

currently in the record, the Company requests a limited evidentiary hearing should the 

Commission not grant the relief requested in Paragraph 12 of this Petition . These very real 

threats to timely construction of the Proposed Project cannot be resolved without the direct 

involvement of the Commissioners in the context of the relief sought herein . Should the Hearing 

Examiner's Finding and Recommendation 12 not be adopted, a limited evidentiary hearing to 

receive evidence and rule on the viability of Variation 4, and consideration of the selection of 

Variation I or Adjusted Variation 4 is necessary to produce a route on which the Surry-Skiffes 

Creek Line could be built. Should the Commission grant the accelerated evidentiary hearing, 

and in order to shorten as much as possible the time for issuance of a Final Order, the Company 

respectfully requests that the hearing be conducted ore tenus before the Commissioners, with 

oral argument instead of briefs 

WHEREFORE, the Company petitions the Commission to adopt the Report's Finding 

and Recommendation 12 or in the alternative convene an accelerated evidentiary hearing before 

the Commissioners as proposed in Paragraph 14 limited to receiving evidence and ruling on the 

questions identified in Paragraph 13 of this Petition . 
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VIRGINIA ELECTRIC AND POWER COMPANY 

By: 

Lisa S. Booth 
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Dominion Resources Services, Inc . 
120 Tredegar Street 
Richmond, Virginia 23219 
(804) 819-2288 (phone) 
(804) 819-2277 (phone) 
lisa.s.booth@dom.com 
charlotte.p. mcafee@dom . com 

Richard D. Gary 
Timothy E. Biller 
Hunton & Williams 
951 E. Byrd Street 
Riverfront Plaza, East Tower 
Richmond, VA 23219 
(804) 788-8330 (phone) 
(804) 788-8756 (phone) 
rgary@hunton . com 
tbiller@hunton .com 

Counselfor Virginia Electric and Power Company 

December 16, 2013 
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4201 Dominion Blvd., Suite 300 
Glen Allen, VA 23060 
etatum@odec . com 

Caleb A . Jaffe 
Frank Rambo 
Angela Navarro 
Southern Environmental Law Center 
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Attachment I 

-2-~Dominioilv 

0wrimc P. MrArce 
Scolor CourW 
Phone: (804)819-2277 
Fealmile: (904)8J9qI&) 
EMQII: dMdOttLp .nicartc@dom .com 

BY FIAND 

May 24, 2013 

Joel H. Peck, Clerk 
Document Control Center 
State Corporation Commission 
t 300 E, Main St., Tyler Bldg., I" Fl . 
Richmond, VA 23219 

Application of Virginia Electric and Power Company for approval and cerdfication of 
electric facilities : Surry-Skiffes Creek 500 IN Transmission Line 

SIciffes Creek-Whealton 230 kV Transmission Live 
Skiffes Creek 500-230-115 kV Switching Station 

Case No . PUE-2012-00029 

Dear Mr. Peck : 

On May 17, 2013, Virginia Electric and Power Company d/b/a/ Dominion Virginia Power (the 
"Company") filed, at the request of the Hearing Examiner, an update on negotiations between the 
Company and die James City County Economic Development Authority ("EDA") for a 
Memorandum of Agreement ('NOA") for a right-of-way for the proposed Surry-Skiffes Cmek 
overhead transmission line to cross EDA property in James City County along the route of James 
River Crossing Variation 3 ("Variation 3"), in the event Variation 3 were a~proved by the 
Commission in this proceeding. On May 21, 2013 the Hearing Examiner issued a ruling making 
the May 17 filing part of the record in this pioceeding as Exhibit 134. The Company requests 
that this letter also be included as part of Exhibit 134134 or as a separate exhibit if the 
Commission would prefer, 

As explained in Exhibit 134, and as the Company has maintained throughout this proceeding, an 
executed easement agreement is necessary for the siting of Variation 3 across property owned by 
the EDA because the Company does not have Elie ability to condemn such property. Exhibit 134 
ftuther *reported on the status of negotiations with the EDA and included email correspondence, 
also dated May 17 from Leo Rogers, counsel for James City County and the EDA stating that the 
EDA Board of Directors had approved the sale of the right-of-way to the Company and bad 
authorized its Chaimian to execute the MOA, that he bad reviewed and approved the MOA, and 
that the MOA was ready to be~ signed by the EDA Chairman . TIhat email Rirther stated that 
Williamsburg Development Company, Inc. ("WDY"), an adjacent landowner whose property 
would also be crossed, had verbally indicated ihe route was acceptable and that counsel would 
send a signed copy of the MOA to the Company no later than May 22, 2013, subject to written 
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Joel Ii . Pe;ck 
May 24, ZO 13 
Page 2 

confirnistion,of the route from WD1 . T~e Cqrnp~ny"Yecelved a letter froth WDT an Moy 2.1, 
2013, confirmidg thbt the route -was. acceptable and expressing WDI's- willingneso to discuss 
granting the easement on the route provided by the Company at the, same price per acre as .the 
EDA had agreedw pay, The May 11, 2013 letter trorrj WDI is endlo.§6d Os Attachment A to this 
letter, redacted as to the price and other ncgoq4ted terrhs . 

Yesterday afternoon,, ahd after- the Company had yesterday morning made a mingr revision 
pursuant rq a discus 

' 
sion with hirTi as teftected in Attachinents C and D to this letter, Mr. Rogers-

notified the, Company that the MOA *o.not acceptable tolhe EDA, a thown In the email . 
correspondence included with this letter as-A48chmer)t B ; As tp.fernce4 .qbovq, Attachments C 
and D, respectively, are the redline and final MOA provided. to Mr . Rogers on May 73, 2013:, . 
with Ow agmd-updn jitice redacted . 

Subsequent to the exchange yesterday between the Company and Mr. Rogers, "AMI sent a second 
letter today specifying that it would only agree to an MOA for an easement overits; property 
-associated with atransmisslon. line~ that includes an underwater crossing of the Jamep River, 
among other conditions. This update to WDI's letter of May 21 is included as Attachment E to 
this le4cr. 

Accordingly, Variation 3 remains a n9n-viable 41ternative,to the Company's Updated Proposed 
Route. 

If you have 4hy questions . regu.difiglhis matter, ple~ise do hot hesitate to c.ontaCt Me. 

Sincerely, 

Charlotte.P . McAfeet 
Senior Counsel 

cc*. Hon. Alexander Skirpan~ Jr . 
Williain K Charribliss, Eq. 
Wayne N. 

' 
Sinith, Esq. 

D. Mathias Roussy, Jr ., Esq. 
C. Meade Browder, Jr., Esq. 
Ral'ph L. "Bill" Axselle, Jr ., Esq. 
Patrick A. Cushing, Esq. 
M. Anderson Bradshaw, Esq. 
James River Association clo 

Jarheson 8runkow 
Johi~ A. Firkci, .F.4q, 
Elizabeth L. Whitej Esq . 

Michael 1. Quinan 
', 
Esq. 

Cliona M. Robb, Esq. 
Andrew R. MdRob", Esq. 
M. Ann Neil Cosby, V4q. 
Leo P. Rogers, Jr ., Esq. 
B.Randolph Boyd, Esq. 
Brian E. Gordineer 
David 0. Ledbetter. Esq. 
Edward D. Tatum 
Caleb Jaffe, . Esq. 
Frank Rambo, Esq. 
Amgela Nayajo,. Esq. 
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May 21, 2013 

Mr. Wade F Briggs, Jr . P.E. 
Electric Transmission Projects Manager III 
Dominion Techaical Solutions, Inc. 
701 East Cary St . 
Pichmond, VA 23219 

Dear Mr. Briggs : 

Russell Seymour, Economic Development Director of James City County, informed me 
' recently that Dominion Virginia Power (DVP) wishes to obtain a right-of-way on Williamsburg 

Developments, Inc . (WDI) properly in James River Commerce Center . He shared with me a 
niap showing the proposed location of the casement, which I understand is sought by DVP to 
construct an overhead transmission main . 

I would be happy to discuss this possibility immore detail with you. WDI would expect 
to be compensated for the right-of-way property (3.21 acres) . 

1 . In 
addition, WDI would need to reserve the right to use the right of way for purposes such as 
access, parking, landscaping, etc. 

I look forward to talking with you at your convenience . You may contact me by 
telephone at (757) 220-7159, or email at vpussman(4cwf.o . 

Sincerely, 

Victoria Oussman 
Vice President 

Copy to : Russell Seymour, James City County Director of Economic Development 

H 
W 

W: 
0! 

A wholly owned subsidiary of the Colonial Williamsburg Foundation 
POST OFFICE BOX 1776 - WILLIAMSBURG, VIRGINIA 231187-1776 

Telephone : 804-220-7242 a Fax : 804-220-7398 



W W lz ~ Attacbment B 0 
In 

Charlotte P McAfee (Services - 6) 0) 00 

From: Leo Rogers [Leo, Rogers@jamescitycountyva-gov] 
Sent : Thursday, May 23, 2013 2:01 PM 
To : Charlotte P McAfee (Services - 6) 1-b 
Cc ; Russell Seymour, Wade Briggs (VirglniaPower - 6);'Mike QuInan' 
Subject: RE : Proposed Easement Acquisition I 

Charlotte, 
I just met with the Vice Chair of the EDA about the proposed MOA . T'he EDA does not agree to encumber the 
entire property while Dominion decides whether or not W acquire the easement . Please remember that the EDA 
is not getting any .consideration for entering into the MOA. As we discussed earlier, I believe it is unreasonable 
to require Dominion's approval for the entire 70 +/- acre parcel, Adding the language "not to be unreasonably 
withheld" does nothing . Do you really believe that a Court would uphold an unreasonable denial by 
Dominion? if not, what does the EDA gain by such language? Unfortunately, the EDA will not sign the MOA 
as presented . 
Leo 

From: Charlotte P McAfee fmalito@Chgdotte.E.McAfeecMdom.com 
Sent: Thursday, May 23, 2013 12:07 PM 
To: Leo Rogers 
CC: Russell Seymour; Wade Briggs; 'Mike Quinan' 
Subject: RE : Proposed Easement Acquisition 
Importance. High 

Attached please find the revised Memorandum of Agreement (MOA) with attachments based on our discussion of a few 
minutes ago. I have also Included a PDF of the redline with the modified language appearing In #2 of the 
representations and warranties an p. 2 of the MOA. 

Please note that the filing I made with the Commission on Friday Included correspondence from you stating that the EDA 
had already approved the MOA, you had reviewed it and were agreeable to the form, and that a signed copy would be 
provided to Dominion yesterday, subject to WDI written confirmation which was provided early yesterday. We need the 
signed version of the attached back by yesterday, but In no event later than 1:30pm today. 

Thanks in advance, 
Charlotte 

From : Leo Rogers f malltoo Leo, RogersOlamescitycogntyva .00Y 
sent: Thursday, May 23, 2013 10:42 AM 
To: Charlotte P McAfee (Services - 6) 
Cc: Russell Seymour; Wade Briggs (VirgInlaPower - 6); 'Mike QuInan' 
Subject: RE : Proposed Easement Acquisition 

Charlotte, 
I have some minor comments to the MOA and need to get a copy of Exhibit B. Please give me a call . Thanks, 

Leo F. Rogers 
County Attorney 
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From : Charlotte P McAfee rmailto@Chadntte .P.Mg&[OP_dom.comI 
Sent : Wednesday, May 22, 2013 1:35 PM 
To: Leo Rogers 
CC : Russell Seymour; Wade BrIggs ; Mike Quinan 
Subject: RE : Proposed Easement Acquisitilon 

Leo, 
Thanks again . 
ThIs means that we will receive a signed Memorandum of Agreement (MOA) from the James City C 

, 
ounty EDA today, 

such that Dominion Virginia Power will be able to support the Variation $13 crossing of the James River (the land portion 
of which route crosses the EDA and Williamsburg Development Inc . properties, as is set out in the draft MOA) In our 
brief due this Friday, correct? 

Charlotte P. McAfee 
Senior Counsel, Law Department 
Dominion Resources Services, Inc. 
120 Tredegar Street, Riverside 2 
Richmond, VA 232194306 
Charlone .P . McAfee Pet dam.corn 
804.819,2277 (office) 
804.310.2183 (ccU) 

From : Leo Rogers fmailtQ:Lco.Roners%amesc:ltycountvva .govI 
Sent: Wednesday, May 22, 2013 B: 51 AM 
To: Chadotte P McAfee (Services - 6) ; 'Mike Quinan'; 'McRoberts, Andrew R.' 
Subject: FW : Proposed Easement Acquisition 

FYI 

From: Gussman, Vlctorl~ fmalItgeVGug5man0-CWF.orn 
Sent : Tuesday, May 21, 2013 4:58 PM 
To: wade.bdgqs@damZgm 



W 

Cc: Russell Seymour 
Subject: Proposed Easemement Acquisition 

Wade : W 
Please see the attached letter In response to our conversation the other day. I look forward to talking with you. If you a 
prefer, we can meet In person If you are In the area . 1-6 
Tory Gussman 

Victoria Gussm2n, AlCP 
Director, Pro" Planning & Management 
The Colonial Williamsburg Foundation 
P.O . 1776, Williamsburg, VA 23187 
ph . 757-220-7159 

CONFUDENTLAiLITY NOTICE: This electronic message contains information which may be legally 
confidential and/or privileged and does not in any case represent a firm ENERGY COMMODITY bid or offer 
relating thereto which binds the sender without an additional express written confirmation to that effect . The 
information is intended solely for the individual or entity named above and access by anyone else is 
unauthorized . If you am not the intended recipient, any disclosure, copying, distribution, or use of the contents 
of this information is prohibited and may be unlawful . If you have received this electronic transmission in error, 
please reply immediately to the sender that you have received the message in error, and delete it . Thank you. 

H, 
W1 -

W 
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Attacbment C W 

MEMORANDUM of AGREEMENT 5-4-623- 
13 

TO Russell Seymour, 
James City County Economic Development Authority 

FROM Wade F. Briggs, Jr., 
Dominion Virginia Power 

DATE May 16, 2013 

RE: Dominion , Easement for Skiffes Creek Overhead Electric Transmission 
Line 

I Summary: This Memorandum of Agreement ("MOA") sets forth the terms for the 
purchase and sale of an overhead electric transmission easement an a parcel of land owned 
by the James City County Economic Development Authority. The obligations set forth in this 
MOA are contingent upon the Closing Conditions (as defined herein) which includes the 
approval of the route referenced as "James River Crossing Variation #3" In Case PUE-2012-
00029 currently pending before the Virginia State Corporation Commission ("SCC") . 

It Terms 

Seller : James City County Economic Development Authority ("EIDA") . 

Pgrchaser, Virginia Electric and Power Company d/b/a Dominion Virginia Power 
("Dominion') . 

Escrow A=: A title company authorized to transact business In.the Commonwealth of 
Virginia that has been mutually agreed upon by the EDA and Dominion prior 
to Closing . 

Proutyl 69,94810 acres In the aggregate located In the James River Commerce 
Center In James City County, Virginia, being the same real property 
acquired by the EDA pursuant to that deed recorded In Deed Book 586 at 
Page 454 (hereinafter the "Property"). 

PraiW : 500 kV overhead Electric Transmission Line and associated facilities 
extending from Dominion's Surry Switching Station to Skiffes Creek 
Switching Station located In James City County, as well as 230 kV overhead 
Electric Transmission Line and associated facilities from Skiffes Creek 

CONFIDENTIALITY HOTE:nls MOA and the Inforth2tion It contains are Intended to be a confidential 
communication only to the perton Or entity to whom it is addressed. 



Switching Station to Dominion's Whealton Substation (hereinafter referred 
to as the "Skiffes Creek Project"). 

Transm1ulon 
RIght-of-Way : A 150 foot right-of-way (the "Right-of-Way") located on the Property as 

more particularly described on that certain plat entitled "PLAT TO 
ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF 
]AMES CITY COUNTY, VIRGINIA" dated 05-01-13 attached hereto as 
Exhibit A and Incorporated herein by reference (the "Plat"). 

9A2meat~ : Easements for the construction, Installation, Inspection, operation, 
maintenance, repair, relocation, replacement, alteration and Improvement 
of an overhead 500 kV electric transmission line within the Right-of-Way 
together with certain ancillary rights all as more partlculariy described In 
that Electrlc Transmission Right-of-Way Agreement attached hereto as 
Exhibit 8 and Incorporated herein by reference, said eisements hereinafter 
collectively referred to as the "Easements." 

PuMhase PLlcee The purchase price for the Easements Is 

rcnase 

Aposso From the date thls MOA Is signed by both the EDA and'Dominlon (the 
"Effective Datel and continuing until Closing, Dominion shall have the 
right to access the Property and may Itself and through Its agents, 
employees, engineers, architects, surveyors and other representatives 
enter onto the Property For the purpose of conducting Inspections, analysis, 
examinations, tests, soll borlngs, Investigations and surveys that Dominion 
deems necessary or desirable, In Its sole discretion, Including but not 
limited to a physical Inspection and envlronmental site assessment. 

Representations 
& WArrantle : The EDA represents and warrants to Dominion that the Following are true, 

accurate and complete as oF the Effective Date and will be true, accurate 
and complete as of Clo5lng : 

1 . Thq EDA Is the owner of and lawfully seized of the Property as of the 
date of this MOA and will continue to own' and be so seized up to and 
including the date oF Closing . 

2 . After the Effective Date hereof, the EDA shall not grant any easements 
and/or rights-of-way on, over, through or under the Property or further 
encumber the Property without the prior written consent of Dominion, 
which shall not be unreasonably withheld . 

I-A 
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CONFiDEArriALITY NOTE: This MDA and the Information it contains are Intended to be a confidential 
communication only to the person or entity to whom It lioddressed. 
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3. The Individual sIgnIng this MOA as a representative of the EDA has the 1141 
requisite authority to enter Into this MOA on behalf of the EDA and, subject 
to the Closing Conditions, no further action Is required for the EDA to 
consummate this transaction and proceed to Closing. 

4. There are no parties In possession of any portion of the Property as 
lessees, tenants at will or at sufferance, trespassers or otherwise. 

All of the representations, warranties, and covenants of the EDA contained 
In this MOA or In any document delivered to Dominion pursuant to the 
terms of this MOA shall be true and correct In all material respects at the 
date of Closing, just as though the same were made at such time . The 
EDA shall Inform Dominion Immediately If any of the foregoing 
representations and warranties Is or becomes untrue or misleading . 

Brokers : It Is understood by the two parties that neither side Is represented by any 
agents or brokers . 

Contingency 
to Closlas: Each of the parties obligations to consummate this transaction (the 

"Closing") shall be subject to the Issuance of an or-der of approval for the 
SkIffes Creek Project by the SCC approving the route referenced as "James 
River Crossing Varlatlon *31' In Case PUE-2012-00029 (the "SCC: 
Approval") . In the event the SCC does not approve the route referenced 
as "James River Crossing Variation *3" InCase PUE-2012-00029 this MOA 
shall terminate and neither party shall have any further obligations 
hereunder. 

In addition to the SCC Approval, Dominion's obligations to proceed to 
Closing shall be subject to the receipt and approval of any additionat 
approvals or govemment permits required in order for Dominion to 
construct the SkIffes Creek Project (the "Additional Approvals") . EDA 
and Dominion agree that Dominion shall be responsible for the Additional 
Approvals provided that any waivers, consents or approvals, Including 
waivers, consents or approvals from third parties, required In connection 
with any proffers, covenants, restrictions or existing encumbrances on the 
Property (the "Commerce Center Approvals") shall be obtained by the 
EDA In a time)y manner at the EDA's sole cost and expense In order to 
allow Dominion to construct the SkIffes Creek Project In accordance with 
the tImellne established by the SCC Approval . The SCC Approval, the 
Additional Appmvals and the Property Specific Approvals shall hereinafter 
be collectively referred to as the "Approvals." Dominion shall have the 
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right, In Its sole and absolute discretion, to waive any OF the Additional 
Approvals or Commerce CenteT Approvals and proceed to Closing, 

Closing: Dominion shall select a date for Closing (the "Closing Date") and provide 
written notice of the Closing Date to the EDA. The Closing Date shall in no 
event be earlier than thirty (SO) days following the SCC Approval. Closing 
shall be made at or through the offices of the Escrow Agent. 

r.losing 
Deliveries : At Closing the EDA shall (1) deliver to the Esciow Agent a fully executed 

original of the Electric Transmission RIght-of-Way Agreement attached 
hereto as Exhibit 6 which shall have been signed by a duly authorized 
representadve of the EDA conveying unto Dominion good and Cjear title to 
the Easements ; and (11) deliver to Dominion written evidence of the 
Commerce Center Approvals . At Closing Dominion shall deposit with the 
Escrow Agent the Purchase Price by wire transfer, Upon receipt of all 
Closing deliveries required by the MOA, the Escrow Agent will be authorized 
to record the Electric Transmission Right;of-Way Agreement In the land 
records of James City County and disperse the Purchase Price funds to the 
EDA. 

Defaui Default for the purpose of this MOA shall mean any failure by the EDA or 
Dominion to fulfill any of the terms, conditions and covenants contained 
herein . A party In default shall have five (5) days to cure a default which 
cure period shall begin on the date the defaulting party receives written 
notice of the default. 

Remedies: Upon a default by the EDA (not cured within applicable cure periods), 
Dominion's remedles shall be to : (a) require specific performance of EDA, 
(b) cancel this MOA, (c) walve .such default and proceed to Closing . Upon 
Dominion's default (not cured within applicable cure periods), as EDA's sole 
and exclusive remedy, this MOA shall be terminated and both parties 
released from all obligations hereunder . 

other : This MOA constitute a binding agreement between the EDA and Dominion 
and shall be construed In accordance with the laws of the Commonwealth 
of Virginia . This MOA contains the full and final agreement between the 
parties hereto with respect to the sale and purchase of the Easements . 
The EDA and Dominlon shall not be bound by any terms, conditions, 
stateinents, warranties, or representations, oral or written, not contained 
herein . No change or modification of this MOA shall be valid unless the 
same Is In writing and Is signed by the parties hereto . No waiver of any of 
the provisions of this MOA shall be valid unless the same Is In writing and Is 
signed by the party against which It is sought to be enforced, This MOA 
may be executed in multiple original counterparts, each of which shall be 
an original, but all of which shall constitute one and the same MOA. 
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IN WrrNESS WHEREOF, the parties hereto have caused this MOA to be executed by their 
duly authorized representatives : 

DOMINION: EDA: 

Virginia Electric and Power Company 
d/b/a Dominion Virginia Power 

By: 

Name . 

Date : 

James City County 
Economic Development Authority 

By: 

Name : 

Date : 

CONFIDENTIALITY NOTE : ThIsMOA and the Information It contalns are Intended to be a conRdendal 6 
commurilcation only to the person orentity to whom It Is addressed. 



Exhibit A 

[Attach "PLAT To ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT 
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 03-01-13"1 
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Exhibit B 

[Attach Electric Transmission Right-of-Way Agreement] 

CONFIDENTIALITY NOTE! This MOA and tho Information it contains are intended to be a confldential 
communication only to the person or entity to whom Itis addressed . 
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MEMORANDUM of AGREEMENT 5-23-13 

TO Russell Seymour, 
James City County Economic Development Authority 

FROM Wade F. Briggs, Jr., 
Dominion Virginia Power 

DATE May 16, 2013 

RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission 
Line 

I $ummary : This Memorandum of Agreement ("MOA") sets forth the terms for the 
purchase and sale of an overhead electric transmission easement on a parcel of land owned 
by the James city County Economic Development Authority . The obligations set forth In this 
MOA are contingent upon the Closing Conditions (as defined herein) which Includes the 
approval of the route referenced as "James River Crossing variation #Y In Case PUE-2012-
00029 currently pending before the Virginia State Corporation Commission ("SCC") . 

11 Terms 

Sellert James City County Economic Development Authority ("EDA"). 

Purchaser: Virginia Electric and Power Company d/b/a Dominion Virginia Power 
("Dominion"), 

EscrgW ACuent : A title company authorized to transact business In the Commonwealth of 
VIrglnIa that has been mutually agreed upon by the EDA and Dominion prior 
to Closing. 

EDA 
Propertye. 69.94810 acres In the aggregate located In the James River Commerce 

Center In James City County, Virginia, being the same real property 
acquired by the EDA pursuant to that deed recorded In Deed Book 586 at 
Page . 454 (hereinafter the "Property"). 

Project : 500 kV overhead Electric Transmission Line and associated facilities 
extending from Dominion's SYrry Switching Station to SkIffes Creek 
Switching Station located In James City County, as well as 230 kV overhead 
Electric Transmission Une and associated fadlltles from Skiffes Creek 
Switching Station to Dominion's Whealton Substation (hereinafter referred 
to as the "Skiffes Creek Project") . 



TransMigslon 
Wht-of-Wav . A 150 foot right-of-way (the "Right-of-Way") located on the Property as 

more particularly described on that certain plat entitled "PLAT TO 
ACCOMPANY AGREEMENT WrTH INDUSTRIAL DEVELOPMENT AUTHORITY OF 
]AMES CITY COUNTY, VIRGINIA" dated 05-01-13 attached hereto as 
ExhIh1t A and Incorporated herein by reference (the "Plat") . 

EasemeaLs: Easements for the construction, installation, Inspection, operation,, 
maintenance,, repair, relocation, replacement, alteration and Improvement 
of an overhead 500 kV electric transmission line within the Rlght-of-Way 
together with certain ancillary rights all as more particulairly described In 
that Electric Transmission Right-of-Way Agreement attached hereto as 
Exhibit 8 and Incorporated herein by reference, said easements hereinafter 
collectively referred to as the "Easements." 

Purchasq Prices The purchase price for the Easements Is 

urchase 

Accessa From the date this MCA Is signed by both the EDA and Dominion (the 
"Effective Date") and contino.Ing until Closing, Dominion shall have the 
right to access the Property and may ltselF and through its agents, 
employees, engineers, architects, surveyors and other representatives 
enter onto the Property for the- purpose of conducting Inspections, analysis, 
examinations, tests, soil borlngs, Investigations and surveys that Dominion 
deems necessary or desirable, In Its sole discretion, Including but not 
limited to a physical inspection and environmental site assessment . 

Represgritatlon 
& Warranties, The EDA represents and warrants to Dominion that the following are true, 

accurate and complete as of the Effective Date and will be true, accurate 
and complete as of Closing : 

1 . The EDA Is the owner of and lawfully seized of the Property as of the 
date of this MOA and will continue to own and be so seized up to and 
Including the date of Closing . 

2 . After the Effective Date hereof, the EDA shall not grant any easements-
and/or rights-of-way on, over, through or under the Property or further 
encumber the Property without the prior written consent of Dominion, 
which shall not be unreasonably withheld . 
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3, The Individual signing this MOA as a representative of the EDA has the 'I 
requisite authority to enter Into'this MOA on behalf of the EDA and, subject 



to the Closing Conditions, no further action Is required for the EDA to 
consummate this transaction and proceed to Closing . 

4 . There are no parties in possession of any portion of the Property as 
lessees, tenants at will or at sOfferance, trespassers or otherwise . 

All of the representations, warranties, and covenants of the EDA contained 
In this MOA or in any document delivered to Dominion pursuant to the 
terms of this MOA shall be true and correct In all material respects at the 
date of Closing, just as though the same were made at such time . The 
EDA shall inform Dominion Immediately If any of the foregoing 
representations and warranties Is or becomes untrue or misleading . 

BroKers : It Is understood by the two parties that neither side is represented by any 
agents or brokers . 

Conting-e-ncy 
to Closing: Each of the parties obligations to consummate this transaction (the 

"Closing") shall be subject to the Issuance of an order of approval for the 
SkIffes Creek Project by the SCC approving the route referenced as "James 
River Crossing Variation *3" In Case PUE-2012-00029 (the "SCC 
Approval") . In the event the SCC does not approve the route referenced 
as "James River Crossing Variation #3" In Case PUE-2012-00029 this MOA 
shall terminate and neither ~arty shall have any further obligations 
.hereunder . 

In addition to the SCC Approval, Dominion's obligations to proceed to 
Closing shall be subject to the' receipt and approval of any additional 
approvals or govemment permits required In order for Dominion to 
construct the Skiffes Creek Project (the "Additional Approvals"). EDA 
and Dominion agree that Dominion shall be responsible for the Additional 
Approvals provided that any waivers, consents or approvals, Including 
waivers, consents or approvals from third parties, required In connection 
with any proffers, covenants, restrictions or existing encumbrances on the 
Property (the "Commerce Center Approvals") shall be obtained by the 
EDA In a timely manner at the EDA's sole cost and expense In order to 
allow Domln)on to construct the Skiffes Creek Project In accordance with 
the tImellne established by the SCC Approval . The SCC Approval, the 
Additional Approvals and the Property Specific Approvals shall hereinafter 
be collectively referred to as the "Approvals." Dominion shall have the 
right, In Its sole and absolute discretion, to waive any of the Additional 
Approvals or Commerce Center Approvals and proceed to Closing . 
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ClosInQ : Dominion shall select a date for Closing (the "Closing Date") and provide 
written notice of the Closing Date to the EDA. The Closing Date shall In no 
event be earlier than thirty (30) days following the SCC Approval . Closing INA 
shall be made at or through the offices of the Escrow Agent. 

Closin-q 
Dgliveries : At Closing the EDA shall (1) deliver to the Escrow Agent a fully executed 

original of the Electric Transmission Right-of-Way Agreement attached 
hereto as EXhahat 0 which shall have been signed by a duly authorized 
representative of the EDA conveying unto Dominion good and clear title to 
the Easements; and (11) deliver to Dominion written evidence of the 
Commerce Center Approvals . At Closing Dominion shall deposit with the 
Escrow Agent the Purchase Price by wire transfer . Upon receipt of all 
Closing deliveries required by the MOA, the Escrow Agent will be authorized 
to record the Electric Transmission Rlght-of-Way Agreement In the land 
records of James City County and disperse the Purchase Price funds to the 
EDA. 

Defaul Default for the purpose of this MOA shall mean any failure by the EDA or 
Dominion to fulfill any of the terms, conditions and covenants contained 
herein . A party In default shall have five (5) days to cure a default which 
cure period shall begin on the date the defaulting party receives written 
notice of the default . 

Rea)edleg : Upon a default by the EDA (not cured within applicable cure periods), 
Dominion's remedies shall be to ; (a) require specific performance of EDA, 
(b) cancel, this MOA, (c) waive such default and proceed to Closing . Upon 
Dominion's default (not cured within applicable cure periods), as EDA's sole 
and exclusive remedy, this MOA shall be terminated and both parties 
released from all obligations hereunder . 

Othe This MOA constitute a binding agreement between the EDA and Dominion 
and shall be construed in accordance with the laws of the Commonwealth 
of Virginia . This MOA contains the full and final agreement between the 
parties hereto with respect to the sale and purchase of the Easements . 
The EDA and Dominion shall not be bound by any terms, conditions, 
statements, warranties, or representations, oral'or written, not contained 
herein . No change or modification of this MOA shall be valid unless the 
same Is In writing and Is signed by the parties hereto . No waiver of any of 
the provisions of this MOA shall be valid unless the same Is In writing and Is 
signed by the party against which it is sought to be enforced . This MOA 
may be executed In multiple original counterparts~ each of which shall be 
an original, but all of which shall constitute one and the same MOA. 

[Signature page follows] 
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IN WrTNESS WHEREOF, the parties hereto have caused this MOA to be executed by their M. 

duly authorized representatives : 

DOMINION . EDA: 

Virginia Electric and Power Company 
d1bla, Dominion Virginia Power 

James City County 
Economic DeveJopment Authority 

By: 

Name: 

Date: 

By : 

Name : 

Date . 

S 



Exhlbit A 

(AttaCh "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTR31AL DEVELOPMENT 
AUTHORITY Of JAMES CITY COUNTY, VIRGINIA" dated 05-01-13r] 
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CON FIDMEALITY NOTEi This MOA and the information itcoutains are intended to be a confidential 
communliation only to the person or entity to whom it Is addressed. 
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Exhibit 8 

[Attach Electric Transmission Right-cf-Way Agreement] 
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awl Uominion" 
VIRGINIA POWER 

Transmission Right of Way Agreement IVA) - (Page 1) 

THIS TRANSMISSION AND DISTRIBUTION EASEMENT AGREEMENT (the *Agreement') made as of 
thIs day of 2013, between 

a 
hereinafter called "GRANTOR" 

('GRANTOR" wherever used herein being Intended to Include th~grantor, whether one or more or 
masculine or feminine, and the respective heirs, executors, administrators, personal representatives, 
successors, successors In Interest and assigns of each grantor), and \ARGINIA ELECTRIC AND POWER 
COMPANY, a Virginia public service corporation, hereinafter called "COMPANY" ("COMPANY* wherever 
used herein being intended to include Virginia Electric and Power Company and Its successors, assigns, 
apportionees, parmittees, licensees and Invitees) . 

WITNESSETH : 

That for the sum of Ten Dollars ($10 .00), and other valuable consideration, the receipt whereof Is hereby 
acknowledged, GRANTOR grants and conveys unto COMPANY, with General Warranty and English 
covenants of title, the perpetual and exclusive rights, prIvIleges and easements of right of way (collectively, 
the *Easernent'), , L_j feet In width, to lay, construct, bury, operate and maintain one or 
more lines of poles, towers and structures, and one or more lines of cables and conduits, together with all 
wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances now or 
hereafter desirable In connection therewith (all of the aforesaid lines, poles, towers, structures, cables, 
conduits, wires, manholes, handholes, meters, attachments, equipment, accessories and appurtenances are 
hereinafter collectively called the "Facilities'), for the purposes of transmitting and/or distributing electric 
power and for communication purposes relating to the transmission and/or distribution of electricity . The 
Easement Is located over, under, upon, above, In, through and across certain land of GRANTOR situated In 
the of Virginia, as more particularly shown on Plat No(s). _, made by 

dated 
and entitled 

a copy 
of which Is attached hereto and by this reference made a part hereof (collectively, the "Plat"), and to which 
Plat reference Is hereby made for a more particular description of the Easement . The area encumbered by 
the Easement shall hereinafter be called the "Easement Area .' COMPANY shall have the right to assign, 
transfer, apportion or divide, without limitation, all or any parts of the rights. privileges or easements granted 
to COMPANY in this Agreement. 

The Facilities now or hereafter Installed shall remain the property of COMPANY. COMPANY shall have the 
rights to Inspect, rebuild, remove . repair, maintain, Improve, alter, modify, replace and relocate the Facilities 
or any part thereof, and make such changes. replacements, alterations, substitutlons, additions to or 
extensions of the Facilities as COMPANY may from Urne to firne deem advisable, In Its sole and absolute 
discretion . 

ll`j 
UJI 

W 
4M 

This document prepared by : Virginia Sectric and Power Company. 
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Transmission Right of Way Agreement (VA) - (Page 2) 

GRANTOR may use the Easement Area for any purpose which Is not Inconsistent with the rights granted to 
COMPANY herein, provided that no Improvements of any kind, Including, but not llmiled.to, water, sower, 
telephone, electric, gas, cable or other utilitles or communications facilities or equipment (hereinafter 
referred to as 'Encroachments) may hereafter be constructed, placed or Installed by GRANTOR or 
permitted by GRANTOR to be constructed, placed or Installed on, over, under, through, across or In the 
Easement Area, without COMPANY's prior written consent thereto, which consent may be withheld In 
COMPANY's sole discretion H COMPANY dbterrnlnes that any such use may or could Injure, Interfere with 
or endanger the construction, Installation, operation. maintenance or repair of any Facilities, Interfere with 
the exercise by COMPANY of any rights, privileges or easements granted to COMPANY In this Agreement 
or violate any health or safety standard, rule or regulation now or hereafter in effect . It COMPANY decides 
to permit an Encroachment within the Easement Area In accordance with the terms above It shall not charge 
the GRANTOR any fees In connection with the request for the Encroachment provided that GRANTOR may 
be required, at Its sole cost and expense, to prepare surveys, plats or other drawings to Identify the extent of 
the proposed Encroachment within the. Easement Area. 

With the exception of Encroachments permitted by the.COMPANY in accordance with the terms of this 
Agreement, COMPANY shall at all times have the right, without any additional payment and without any 
liability to GRANTOR or any third party, to keep the Easement Area clear of (a) all buildings, improvements 
and structures (except agricultural fences), and (b) all trees, limbs, shrubs, landscaping, vegetation and 
crops and all stumps, roots and undergrowth; and COMPANY shall have the further right to trim, fell, cut or 
remove any tree, limb, shrub, landscaping, vegetation and crops which Is located outside the Easement 
Area which, in the sole opinion of COMPANY, may endanger the safe or proper operation of the Facilities, or 
which In falling or being felled, cut or removed could come within ten (10) feet of any of the Facilities. AJI 
trees, limbs, shrubs, landscaping . vegetation, crops, stumps, roots and undergrowth removed, cut or felled 
by COMPANY may be disposed of by COMPANY within four (4) months after they are removed or felled . 
All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and undergrowth cut or uprooted by 
COMPANY and not disposed of by COMPANY within four (4) months after they are cut or uprooted shall be 
the property of GRANTOR. All trees, limbs, shrubs, landscaping, vegetation, crops, stumps, roots and 
undergrowth cut or felled by COMPANY (whether within or outside of the Easement Area) and not removed 
by COMPANY may be placed In piles within the Easement Area, subject to applicable regulatory 
requirements, where they will not block streams or drainage ditches, Notwithstanding any provision In this 
paragraph to the contrary . all trees felled or cut by COMPANY outside the Easement Atea one year or more 
after COMPANY Initially cuts trees outside the Easement Area shall remain the property of GRANTOR. 
Under no circumstances shall COMPANY be obligated to pay or provide addIll6nal oompensatIon of any 
kind to GRANTOR for any trees felled or cut by COMPANY within or outside the Easement Area In the 
exercise by Company of its rights under this paragraph. COMPANY shall have the right, but not the 
obligation, to plant trees, shrubs and other vegetation within the Easement Area at public road crossings. 

For the purposes of constructing, inspecting, maintaining or operating the Facilities within the Easement 
Area or on GRANTOR's property or properties adjacent to GRANTOR's property. COMPANY shall have the 
right of Ingress and egress on, over, through, across and upon the property of GRANTOR adjacent to the 
EasementArea. COMPANY shall have the further right of ingress to and egress from the rights oif way, 
private roads, driveways and parking areas which may now or hereafter exist on the property of GRANTOR. 
AJI rights of Ingress and egress shall be exercised In such manner as shall cause the least practicable 
damage and inconvenience to GRANTOR, i 

(Page 2 of_ Pages) 
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Transmission Right of Way Agreement (VA) - (Page 3) 

COMPANY shall repair damage to agricultural fences located Inside or outside the Easement Area arid to 
roads and other Improvements located inside the Easement Area with COMPANY's prior written approval 
and shall pay GRANTOR reasonable costs for any damage to crops located Inside or outside the Easement 
Area, when such damage results directly and solely from COMPANY's exercise of the rights herein §rantad, 
provided GRANTOR gives written notice to COMPANY of such damage to the aforesaid fences, roads and 
other improvements and crops and the agreed upon amounts due to GRANTOR for damaged crops, Within 
sixty (60) days after any such damage occurs. Additionally, COMPANY shall repair damage to roads and 
other Improvements located outside the Easement Area, when such damage results directly and solely from 
COMPANY"s exercise of the rights herein granted, provided GRANTOR gives written notice to COMPANY 
of such damage within sixty (60) days after such damage occurs . GRANTOR and COMPANY understand, 
acknowledge and agree that trees, limbs, shrubs, landscaping, vegetation, stumps, roots or undergrowth 
shall not constitute crops for which GRANTOR may be entitled to compensation pursuant to this paragraph . 

The cash considetaton hBreinabove mentioned Is paid by COMPANY and accepted by GRANTOR as full 
and total payment for the rEasement, for all trees, limbs, undergrowth, roots, stumps, shrubs, landscaping, 
vegetation, crops or other obstructions and all other rights, privileges and easements granted herein and 
that, except as otherwise provided In this Agreement, GRANTOR shall not be antlUed to additional 
consideration for any trees, limbs, undergrowth, roots, stumps, shrubs, landscaping, vegetation, crops or 
other obstructions within or outside the Easement Area . 

GRANTOR covenants that It has the right to convey the Easement and all other rights, privileges and 
casements conveyed herein ; that COMPANY shall have julat and peaceable possession, use and 
enjoyment thereof, and that GRANTOR shall execute such further assurances thereof as may be required 
by COMPANY. 

NOTICE TO LANDOWNER: You are conveying rights to a public service corporation. A public service 
corporation may have the right to obtain some or all of these rights through exercise of eminent domain . To 
the extent that any of the rights being conveyed are not subject to eminent domain, you have the right to 
choose not to convey those rights and you could not be compelled to do so . You have the right to negotiate 
compensation for any rights that you are voluntarily conveying, 

WITNESS the following signature(s) and seal(s) . 

(SEAL) . 

- (SEAL) 
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Transmission Right of Way Agreement IVA) - (Page 4) 

Corporate Notary Blank - (VA)' 

COMMONWEALTH OF VIRGINIA 
CITY/COUNTY OF 

The foregoing Instrument was acknowledged before me In the aforesaid Jurisdiction this - day of 
by of 

corporation, on behalf of the corporation . 

Notary Public 

My commission expires : 

Notary Registration Number 

(AFFIX NOTARIAL SEAL] 

(Page 4 of_ Pages) 
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Attachment E 

May 24, 2013 

Mr. Wade F . Briggs, Jr. P.E. 
Electric Transmission 

' 
Projects Manager HI 

Dominion Technical Solutions, Inc . 
701 East Cary SL 
Richmond, VA 23219 

Dear Mr. Briggs: 

This letter is to follow up our meeting yesterday regarding the proposed Dominion 
Virginia Power (DVP) casement on Williamsburg Developments, Inc. (WDI) property in James 
River Commerce Center. Thank you for answering my questions and especially for clarifying 
the location of the easement with respect to the James River crossing opt.ions . 

The Memorandum of Agreement you provided is acceptable to WDI provided that : 

I . ne Contingency to Closing section include a contingency that James River Crossing 
Variation #3 be an underwater crossing. Variation #3 is acceptable to W.DI only as an 
underwater crossing . 

2. Closing shall occur no later than 180 days following the SCC approval of the 
transmission Une route. 

3 . The Access provision clarify that DVP's access to the easement property is not 
through other WDI property. 

4. Representation and Warranties item number 2 state that WDI has fee simple title to 
the Property . Should the property be sold prior to execution of the Right of Way 
Agreement, it would be sold subject to the MOA. 

S. Representation and Warranties item number 3 include the agreement that the fee 
simple property owner will retain reasonable access to the land that is cut off by the 
casement . 

6. The Brokers section clarify that WDI is represented by a broker for the sale of the 
Property, but WDI is not represented by a broker in this casement transaction. 

7. The last sentence of the Remedies section be changed to read, "Upon Dominion's 
defauh(not cured within applicable cure periods), WDI shall be entitled to its 
damages as determined by Virginia law." 

~A 
W 

A wholly owned subsidiary of the Colonial Williamsburg Foundation 
POST OFFICE BOX 1776 * WILLIAMSBURG, VIRGINIA 23187-1776 

Telephone : 804-220-7242 - Fax : 804-220-7398 
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8. The Right of Way agreement you provided may be modified as mutually agreed upon 
by'DVP and WDL 

Should you have any questions or wish to discuss the comments above, please call me at 
(757) 220-7159 . Once agreement is reached on the MOA, I will review the Right of Way 
Agreement with counsel . 

Sincerely, 
>2 

9-A 
W 

Victoria Gussman 
Vice President 
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From : Gary, Rick 
Sent: Tuesday, June 11, 2013 9:24 AM 
To: 'leo.rogers@jamescityjcountyva .gov' (leo.rogers@jamescitycountyva-gov) 
Cc: Russell.Seymour@jamescitycountyva .gov; Wade Briggs (wade . briggs@dom -com) ; Charlotte P McAfee 
(Charlotte . P . McAfee@dom. com); Lisa S Booth (lisa .s.booth@oom.com) ; Biller, Timothy E . 
Subject : Skiffes Creek - Proposed Easement Acquisition 

Mr. Rogers, 

Following up on the three concerns that you. have raised on behalf of the Economic Development Authority of 
James City County (EDA) regarding the Memorandum of Agreement (MOA) for the purchase by Virginia 
Electric and Power Company (Company) of an easement on the EDA property, attached is a updated MCA 
addressing those concerns and the combined attachments to the MOA . 

To address the first concern, that the MCA referenced only a 500kV transmission line, the Company has 
removed any references to a specific voltage for the overhead line that would be constructed on the right-of-
way and has limited the applicability of the MCA to the relevant portion of the EDA property crossed by the 
right-of-way as proposed . 

For the second concern, that the MCA requires the Company's prior written permission for transactions over. 
the entire EDA parcel. until the date of closing, the Company has further revised this provision to limit its 
application to only the area within the right-of-way provided that any other transactions would not cut-off the 
Company's access to the right-of-way . 



Finally, with regard to the third concern, that the EDA's sole remedy for a violation of the MOA by the 
Company is to terminate the MOA, as the Company's counsel has previously discussed with you, the MOA is 
an agreement to enter into an easement transaction subject to a number of closing conditions, including SCC 
approval of the route crossing the EDA property on the right-of-way and the Company's funding of the escrow 
account in the purchase amount. If the Company breaches its only material obligation under the MOA, to 
fund the escrow account in the purchase amount, then the closing conditions would not be satisfied and the 
EDA would no longer be obligated to grant the easement; therefore, there would be no harm to the 
parties. This is identical to the situation if any other closing condition did not occur, including SCC approval of 
a route that crosses the EDA property on the right-of-way . 

The Company understands that these are the three remaining concerns that you and the EDA have with the 
MOA. The Company asks that you respond with any additional concerns or with a signed version of the MOA 
as soon as possible and in any event no later than by 5 pm, EST, Thursday, June 13, 

Rick 

Home I (V Card 

HUMUS,-
WILUAMS 

Richard Gary 
Partner 
rgary@hunton.com 

HunLon & Williams LLP 
RlverfronL Plaza, East Tower 
951 East Byrd Street 
Richmond, VA 23219 
Phone: (804) 788-8330 
Fax : (804) 343-4525 
www.hur)ton .com 

This communication Is confidential and Is Intended to be privileged pursuant to applicable law. If the reader of this message is not the Intended 
recipient, or the employee or agent responsible to deliver It to the Intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication Is strictly prohibited . If you have received this message in error, please notify Munton & Williams ILLP Immediately by 
telephone (877-374-4937) and by electronic mail to : help deski2hunton .com and then delete this message and all copies and backups thereof. 

~-A 

Firm 
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MEMORANDUM of AGREEMENT 6-11-13 

TO Russell Seymour, 
James City County Economic Development Authority 

FROM Wade F. Briggs, Jr., 
Dominion Virginia Power 

DATE June 11, 2013 

RE: Dominion Easement'for Skiffes Creek Overhead'Electric Transmission 
Line 

I Summary : This Memorandum of Agreement ("MOA") sets forth the terms for the 
purchase and sale of an overhead electric t~ansmlssion easement on a parcel of land owned 
by the James City County Economic Development Authority . The obligations set forth in this 
MOA are contingent upon the Closing Conditions (as defined herein) which Includes the 
approval of the route referenced as "James River Crossing Variation #3" in Case PLIE-2012-
00029 currently pending before the Virginia State Corporation Commission ("SCC") . 

I1 Terms 

Seller : James City County Economic Development Authority ("EDA") . 

Purchaser-, Virginia Electric and Power Company d/b/a Dominion Virginia Power 
("Dominion") . 

Escrow Agent : A title company authorized to transact business in the Commonwealth of 
Virginia that has been mutually agreed upon by the EDA and Dominion prior 
to Closing . 

EDA 
Prol2e[!y: 69.94810 acres In the aggregate located in the James River Commerce 

Center in James City County, Virginia, being the same real property 
acquired by the EDA pursuant to that deed recorded in Deed Book 586 at 
Page 454 (hereinafter the "Property") . 

Project : An overhead Electric Transmission Line and associated facilities extending 
from Dominion's Surry Switching Station to Skiffes Creek Switching Station 
located In James City County, as well as overhead Electric Transmission Line 
and associated facilities from Skiffes Creek Switching Station to DomInIon's 

CONFIDENTIAUTY NOTE : This MOA and the Information it contains are intended to be a confidential 
communication only to the person or entity to whom it is addressed. 
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Whealton Substation (hereinafter referred to as the "Skiffes Creek 0 
Project") . 40 

Transmission 
Right-of-Way : A 150 foot right-of-way (the "Right-olf-Way") located on the Property as 

more particularly clescri 
' 
bed on that certain plat entitled "PLAT TO 

ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF 
JAMES CITY COUNTY, VIRGINIA" dated 05-01-13 attached hereto as 
Exhibit A and Incorporated herein by reference (the "Plat") . 

Easements : Easements for the construction, Installation, inspection, operation, 
maintenance, repair, relocation, replacement, alteration and improvement 
of an overhead electric transmission line within the Right-of-Way together 
with certain ancillary rights all as more particularly described in that Electric 
Transmission Right-of-Way Agreement attached hereto as gxhmbit 0 and 
incorporated herein by reference, said easements hereinafter collectively 
referred to as the "Easements ." 

rchase Price, The purchase price for the Easements Is ONE HUNDRED TWELVE 
THOUSAND EIGHT HUNDRED AND 0/100 DOLLARS ($112,800.00) (the 
"Purchase Price") . 

Access, From the date this MOA Is ~ignecl by both the EDA and Dominion (the 
"Effective Date") and continuing until Closing, Dominion shall have the 
right to access the Property and may itself and -through its agents, 
employees, engineers, architects, surveyors and other representatives 
enter onto the Property for the purpose of conducting Inspections, analysis, 
examinations, tests, soil borings, investigations and-surveys that Dominion 
deems necessary or desirable, In Its sole discretion, including but not 
limited to a physical Inspection and environmental site assessment . 

Representations 
& Warranties : The EDA represents and warrants to Dominion that the following are true, 

accurate and complete as of the Effective Date and will be true, accurate 
and complete as of Closing : 

1 . The EDA is the owner of and lawfully seized of the Property as of the 
date of this MOA and will continue to own and be so seized up to and 
Including the date of Closing . 

2 . After the Effective Date hereof, the EDA may grant easements to third 
parties and/or rights-of-way on, over, through or under the Property or 
further encumber the Property outside of the Right-of-Way provided that any 
such encumbrances will not cut off Dominion's access to the Right-of-Way . 

CONFIDENTIALITY NOTE: This MOA and the Information it contains are Intended to be a confidential 2 
communication only to the person or entity to whom it is addressed. 



3. The Individual signing this MOA as a representative of the EDA has the 
requisite authority to enter Into-this MOA on behalf of the EDA and, subject 
to the Closing Conditions, no further action is required for the EDA to 
consummate this transaction and proceed to Closing . 

4 . There are no parties in possession of any portion of the Property as 
lessees, tenants at will or at sufferance, trespassers or otherwise . 

All of the representations, warranties, and covenants of the EDA contained 
In this MOA or In any document delivered to Dominion pursuant to the 
terms of this MOA shall be true and correct In all material respects at the 
date of Closing, just as though the same were made at such time . The 
EDA shall inform Dominion Immediately . If any of the foregoing 
representations and warranties Is or becomes untrue or misleading . 

B[okers : It Is understood by the two parties that neither side Is represented by any 
agents or brokers . 

Continaenc 
to Closing : Each of the parties obligations to consummate this transaction (the 

"Closing'D shall be subject to the Issuance of an order by the SCC for the 
SkIffes Creek Project In Case No . PUE-2012-00029 approving a route to 
include the route segment depicted In the Plat (the "SCC Approval") . In 
the event the SCC does not approve such route In Case PUE-2012-00029 
this MOA shall terminate and neither party shall have any further 
obligations hereunder . 

In addition to the SCC Approval, Dominion's obligations to proceed to 
Closing shall be subject to the receipt and approval of any additional 
approvals or government permits required in order for Dominion to 
construct the Skiffes Creek Project on the Property (the "Additional 
Approvals") . EDA and Dominion agree that Dominion shall be responsible 
for the Additional Approvals provided that any waivers, consents or 
approvals, Including waivers, consents or approvals from third parties, 
required In connection with any proffers, covenants, restrictions or existing 
encumbrances on the Property (the "Commerce Center Approvals") shall 
be obtained by the EDA in a timely manner at the EDA's sole cost and 
expense In order to allow Dominion to construct the Skiffes Creek Project 
In accordance with the timeline established by the SCC Approval . The SCC 
Approval, the Additional Approvals and the Property Speclflc Approvals 
shall hereinafter be collectively referred to as the "Approvals." Dominion 
shall have the right, In Its sole and absolute discretion, to waive any of the 

CONFIDENTIALITY NOTE: This MOA and the information It contains are intended to be a confidential 3 
communication only to the person or entity to wh~m it is addressed. 
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Additional Approvals or Commerce Center Approvals and proceed to 
Closing . 

Closing: Dominion shall select a date for Closing (the "Closing Date") and provide 
written notice of the Closing Date to the EDA . The Closing Date shall In no 
event be earlier than thirty (30) days following the SCC Approval . Closing 
shall be made at or through the offices of the Escrow Agent . 

Closina 
Deliveries : At Closing the EDA shall (I) deliver to the Escrow Agent a fully executed 

original of the Electric Transmission Right-of-Way Agreement attached 
hereto as Exhibit B which shall have been signed by a duly authorized 
representative of the EDA conveying unto Dominion good and clear title to 
the Easements; and (il) deliver to Dominion written evidence of the 
Commerce Center Approvals . At Closing Dominion shall deposit with the 
Escrow Agent the Purchase Price by wire transfer . Upon receipt of all 
Closing deliveries required by the M 

' 
OA, the Escrow Agent will be authorized 

to record the Electric Transmission Right-of-Way Agreement In the land 
records of James City County and disperse the Purchase Price funds to the 
EDA . 

Default : Default for the purpose of this MOA shall mean any failure by the EDA or 
Dominion to fulfill any of the terms, conditions and covenants contained 
herein . A party In default shall have five (5) days to cure a default which 
cure period shall begin on the date the defaulting party receives written 
notice of the default . 

Remedies : Upon a default by the EDA-,.(not cured within applicable cure periods), 
Dominion's remedies shall be to : (a) require specific performance of EDA, 
(b) cancel this MOA, or-(c) waive such default and proceed to Closing . 
Upon Dominion's default (not cured within applicable cure periods), as 
EDA's sole and exclusive remedy, this MOA shall be terminated and both 
parties released from all obligations hereunder . 

Other : This MOA constitute a binding agreement between the EDA and Dominion 
and shall be construed In accordance with the laws of the Commonwealth 
of Virginia . This MOA contains the full and final agreement between the 
parties hereto with respect to the sale and purchase of the Easements . 
The EDA and Dominion shall not be bound by any terms, conditions, 
statements, warranties, or representations, oral or written, not contained 
herein . No change or modification of this MOA shall be valid unless the 
same Is In writing and is signed by the parties hereto . No waiver of any of 
the provisions of this MOA shall be valid unless the same Is in writing and Is 
signed by the party against which it Is sought to be enforced . This MOA 
may be executed In multiple original counterparts, each of which . shall be 
an original, but all of which shall constitute one and the sarne MOA. 

[Signature page follows] 

CON F1 DENTIALITY NOTE: This MOA and the Information it contal ns are I ntended to be a conn d entl al 4 
communication only to the person or entity to whom it is addressed. 
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IN WITNESS WHEREOF, the parties hereto have caused this MOA to be executed by their 100 

duly authorized represehtatives : 

DOMINION : 

Virginia Electric and Power Company 
d/b/a Dominion Virginia Power 

By: 

Name : 

Date : 

EDA: 

James City County 
Economic Development Authority 

By : 

Name: 

bate : 

CONFIDENTIALITY NOTE : This MOA and the information It contains are Intended to be a conf)denda) 
communication orAy to the person or entity to whom it is addresse(L 



Exhibit A 

[Attach "PLAT TO ACCOMPANY AGREEMENT WITH INDUSTRIAL DEVELOPMENT 
AUTHORITY OF JAMES CITY COUNTY, VIRGINIA" dated 05-01-13"1 

0.b 
W1 

W 
'(2 : 

CONFIDENTIALITY NOTE : This MOA and the Information Itcontains are intended to be a confidential 6 
communication only to the person or entity to whom It is addressed . 



Exhibit B 

[Attach Electric Transmission Right-of-Way Agreement] 

CONFIDENTIALITY NOTE: This MOA and the information It contalns are Intended to be a confidential 7 
communication only to the person or entity to whom It is addressed. 



MEMORANDUM of AGREEMENT 
6-2-311-13 . 

TO Russell Seymour, 
James City County Economic Development Authority 

FROM Wade F. Briggs, Jr., 
Dominion Virginia Power 

DATE - May 1-6AgWj=1j, 2013 

RE: Dominion Easement for Skiffes Creek Overhead Electric Transmission 
Line 

I Summary : This Memorandum of Agreement ("MOA") sets forth the terms for the. purchase 
and sale of an overhead electric transmission easement on a parcel of land owned by the 
James City County Economic Development Authority . The obligations set forth In this MOA are 
contingent upon the Closing Conditions (as deflned*herein) which Includes the approval of the 
route referenced as "James River Crossing Variation #3" In Case PUE-2012-00029 currently 
pending before the Virginia State Corporation Commission ("SCC") . - 

1I Terms 

Seller : James City County Economic Development Authority ("EDA") .. 

PurChaser- Virginia Electric and Power Company d/b/a Dominion Virginia 
Power C'Dominion'~ . 

Escrow Agent: A title company authorized to transact business in the Commonwealth of 
Virginia that has been mutually agreed upon by the EDA and Dominion prior to 
Closing . 

EQA 
Property : 69.94810 acres in the aggregate located In the James River Commeece Center 

in James City County, Virginia, being the same real property acquired by the 
EDA pursuant to that deed recorded In Deed Book 586 at Page 454 
(hereinafter the "Property.") . 

Proie &GO--W_4U overhead Electric Transmission Line and associated facilities 
extending from Dominion's Surry Switching Station to Skiffes Creek Switching 
Station located in James City County, as well as 249-k*-overhead Electric 

CONFIDENTLALITY NOTE: This MOA and the Information It contains are intended to be a confidential 
communication only to the person or entity to whom It is addressed. 



Transmission Line and associated facilities from Skiffes Creek Switching 
Station to Dominion's Whealton Substation (hereinafter referred to as the 
"SkIffes Creek Project") . 

Transmission 
Rlaht-of-Way : A 150 foot right-of-way (the "Right-of-Way") located on the Property as 

more particularly described on that certain plat entitled "PLATTO ACCOMPANY 
AGREEMENT WITH INDUSTRIAL DEVELOPMENT AUTHORITY OF JAMES CITY 
COUNTY, VIRGINIA" dated 05-01-13 attached hereto as Exhibit A and 
incorporated herein by reference (the "Plat") . 

Easements: Easements for the construction, Installation, Inspection, operation, 
maintenance, repair, relocation, replacement, alteration and Improvement of 
an overhead SOO l(V IectrIc transmission line within the Right-of-Way 
together with certain ancillary rights all as more particularly described in that 
Electric Transmission Right-of-Way Agreement attached hereto as Exhibit a 
and incorporated herein by reference, said easements hereinafter collectively 
referred to as the "Easements ." 

Purchase Pric?, : The purchase price for the Easements Is ONE HUNDRED TWELVE THOUSAND 
EIGHT HUNDRED AND 0/100 DOLLARS ($112,800.00) (the "Purchase 
Price") . 

Access : From the date this MOA Is signed by both the EDA and Dominion (the 
"Effective Date") and continuing until Closing, Dominion shall have the right 
to access the Property and may Itself and through Its agents, employees, 
engineers, architects, surveyors and other representatives enter onto the 
Property for the purpose of conducting Inspections, analysis, examinations, 
tests, soil borings, investigations and surveys that Dominion deems 
necessary or desirable, in its sole discretion, Including but not limited to a 
physical Inspection and environmental site assessment . 

Representations 
& Warranties: The EDA represents and warrants to Dorninion that the following are true, 

accurate and complete as of the Effective Date and will be true, accurate and 
complete as of Closing : 

1 . The EDA Is the owner of and lawfully seized of the Property as of 
the date of this MOA and will continue to own and be so seized up to and 
including the date of Closing . 

2 . After the Effective Date hereof, the EDA shall notMgy grant any 
easements to tb*rd parties and/or rights-of-way on, over, through or under 
the Property or further encumber the Property witheut 'Ehe-pf4or- wr-i 
eensent of Deminlen, whieh sha at be 1:11"IFeasaigably withhe4doutaide oLtjle 

CONFIDENTIALITY NOTE : This MOA and the information it contains are Intended to be a confldential 
communication only to the person or entity to whom It is addressed. 
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Bight-of-Way provided that any suqh rngumbrances will not cut Qff Dom[nip-nLs 0) 
Access tg the RjibL-2L-Way. 10 . 

3 . The Individual signing this MOA as a representative of the EDA has the 
requisite authority to enter into this MOA on behalf of the EDA and, subject to 
the Closing Conditions, no further action Is required for the EDA to 
consummate this transaction and proceed to Closing . 

4 . There are no parties In possession of any portion of the Property as 
lessees, tenants at will or at sufferance, trespassers or otherwise . 

All of the representations, warranties, and covenants of the EDA contained In 
this MOA or In any document delivered to Dominion pursuant to the terms of 
this MOA shall be true and correct in all material respects at the date of 
Closing, just as though the same were made at such time . The EDA shall 
Inform Dominion Immediately If any of the foregoing representations and 
warranties is or becomes untrue or misleading. 

Broke It Is understood by the two . parties that neither side is represented by any 
agents or brokers . 

Contingency 
to Clo5inQ: Each of the parties obligations to consummate this transaction (the 

"Closing") shall be subject to the Issuance of an order ef appFeya4k)L ~h-e~ 
for the Skiffes Creek Project by the SGG approving the reute Fefefene~d as 
"jam es Riyer- GFessing VaFmatief) #3" in Case MQ, PUE-2012-00029 
a rute to include tbo I (the "SCC 
Approval"). In the event the SCC does not approve t4e.sjLch route 
FefeFeneed as "games Rivep Gr-9551A@ Vaiciatien #3" In Case PUE-2012-00029 
this MOA shall terminate and neither party shall have any further obligations 
hereunder . 

In addition to the SCC Approval, Dominion's obligations to proceed to Closing 
shall be subject to the receipt and approval of any additional approvals or 
government permits required.fn order for Dominion to construct the Skiffes 
Creek Project pn the Prppefty (the "Additional Approvals") . EDA and 
Dominion agree that Dominion shall be responsible for the Additional 
Approvals provided that any waivers, consents or approvals, including 
waivers, consents or approvals from third parties, required In connection with 
any proffers, covenants, restrictions or existing encumbrances on the 
Property (the "Commerce Center Approvals'l shall be obtained by the 
EDA In a timely manner at the EDA's sale cost and expense In order to allow 

CONFIDENTIALITY NOTE: This MOA and the information it contains are Intended to be a confidential 
communication only to the person or entity to whom it is addressed. 
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Dominion to construct the SkIffes Creek Project In accordance with the 0 
timellne established by the SCC Approval . The SCC Approval, the Additional 100 

Approvals and the Property Specific Approvals shall hereinafter be 
collectively referred to as the "Approvals." Dominion shall have the right, In 
its sole and absolute discretion, to waive any of the Additional Approvals or 
Commerce Center Approvals and proceed to Closing . 

Closing : Dominion shall select a date for Closing (the "Closing Date") and provide 
written notice of the Closing Date to the EDA. The Closing Date shall In no 
event be earlier than thirty (30) days following the SCC Approval . Closing 
shall be made at or through the offices of the Escrow Agent. 

Closing 
Deliveries : At Closing the EDA shall (1) deliver to the Escrow Agent a fully 

executed original of the Electric Transmission Right-of-Way Agreement 
attached hereto as Exhibit 6 which shall have been signed by a duly 
authorized representative of the EDA conveying unto Dominion good and 
clear title to the Easements; and (11) deliver to Dominion written evidence of 
the Commerce Center ApproVals. At Closing Dominion shall 
deposit with the Escrow Agent the Purchase Price by wire transfer . 

Upon receipt of all Closing deliveries required by the MOA, the Escrow 
Agent will be authorized to record the Electric Transmission Right-of-Way 
Agreement In the land records of James City County and disperse the 
Purchase Price funds to the EDA . 

DeEault : Default for the purpose of this MOA shall mean any failure by the EDA or 
Dominion to fulfill any of the terms, conditions and covenants contained 
herein . A party In default shall have five (5) days to cure a default which cure 
period shall begin on the date the defaulting party receives written notice of 
the default . 

Remedies : Upon a default by the EDA (not cured within applicable cure periods), 
Dominion's remedies shall be to : (a) require specific performance of EDA, (b) 
cancel this MOA, pg (c) waive such default and proceed to Closing . Upon 
Dominion's default (not cured within applicable cure periods), as EDA's sole 
and exclusive remedy, this MOA shall be terminated and both parties 
released from all obligations hereunder . 

Other : This MCIA constitute a binding agreement between the EDA and Dominion 
and shall be construed in accordance with the laws of the Commonwealth of 
Virginia . This MOA contains the full and final agreement between the parties 
hereto with respect to the sale and purchase of the Easements . . The EDA and 
Dominion shall not be bound by any terms, conditions, statements, 
warranties, or representations, oral or written, not contained herein . No 
change or modification of this MOA shall be valid unless the same Is In writing 
and Is signed by the parties hereto . No waiver of any of the provisions of this 
MOA shall be valid unless the same Is In writing and Is signed by the party 

CONFIDENTIALITY NOTE : This MOA and the information it contains are intended to be a confldential 4 
communication only to the person or entity to whom It is addressed. 


